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§ 191.173 Imported duty-paid deriva-
tives (no manufacture).

When the basis for drawback under 19
U.S.C. 1313(p) is imported duty-paid pe-
troleum derivatives (that is, not arti-
cles manufactured under 19 U.S.C.
1313(a) or (b)), the requirements for
drawback are as follows:

(a) Imported duty-paid merchandise.
The imported duty-paid merchandise
designated for drawback must be a
‘‘qualified article’’ as defined in
§ 191.172(a) of this subpart;

(b) Exported article. The exported arti-
cle on which drawback is claimed must
be an ‘‘exported article’’ as defined in
§ 191.172(c) of this subpart;

(c) Exporter. The exporter of the ex-
ported article must have either:

(1) Imported the qualified article in
at least the quantity of the exported
article; or

(2) Purchased or exchanged (directly
or indirectly) from an importer an im-
ported qualified article in at least the
quantity of the exported article;

(d) Time of export. The exported arti-
cle must be exported within 180 days
after the date of entry of the des-
ignated imported duty-paid merchan-
dise; and

(e) Amount of drawback. The amount
of drawback payable may not exceed
the amount of drawback which would
be attributable to the imported quali-
fied article which serves as the basis
for drawback. Drawback due under this
paragraph shall not be subject to the
deduction of 1 percent.

§ 191.174 Derivatives manufactured
under 19 U.S.C. 1313(a) or (b).

When the basis for drawback under 19
U.S.C. 1313(p) is petroleum derivatives
which were manufactured or produced
in the United States and qualify for
drawback under the manufacturing
drawback law (19 U.S.C. 1313(a) or (b)),
the requirements for drawback are as
follows:

(a) Merchandise. The merchandise
which is the basis for drawback under
19 U.S.C. 1313(p) must:

(1) Have been manufactured or pro-
duced as described in 19 U.S.C. 1313(a)
or (b) from crude petroleum or a petro-
leum derivative; and

(2) Be a ‘‘qualified article’’ as defined
in § 191.172(a) of this subpart;

(b) Exported article. The exported arti-
cle on which drawback is claimed must
be an ‘‘exported article’’ as defined in
§ 191.172(c) of this subpart;

(c) Exporter. The exporter of the ex-
ported article must have either:

(1) Manufactured or produced the
qualified article in at least the quan-
tity of the exported article; or

(2) Purchased or exchanged (directly
or indirectly) from a manufacturer or
producer described in 19 U.S.C. 1313(a)
or (b) the qualified article in at least
the quantity of the exported article;

(d) Manufacture in specific facility.
The qualified article must have been
manufactured or produced in a specific
petroleum refinery or production facil-
ity which must be identified;

(e) Time of export. The exported arti-
cle must be exported either:

(1) During the period provided for in
the manufacturer’s or producer’s spe-
cific manufacturing drawback ruling
(see § 191.8 of this part) in which the
qualified article is manufactured or
produced; or

(2) Within 180 days after the close of
the period in which the qualified arti-
cle is manufactured or produced; and

(f) Amount of drawback. The amount
of drawback payable may not exceed
the amount of drawback which would
be attributable to the article manufac-
tured or produced under 19 U.S.C.
1313(a) or (b) which serves as the basis
for drawback.

§ 191.175 Drawback claimant; mainte-
nance of records.

(a) Drawback claimant. A drawback
claimant under 19 U.S.C. 1313(p) must
be the exporter of the exported article,
or the refiner, producer, or importer of
that article. Any of these persons may
designate another person to file the
drawback claim.

(b) Certificate of manufacture and de-
livery or delivery. A drawback claimant
under 19 U.S.C. 1313(p) must provide a
certificate of manufacture and delivery
or a certificate of delivery, as applica-
ble, establishing the drawback eligi-
bility of the articles for which draw-
back is claimed.

(c) Maintenance of records. The manu-
facturer, producer, importer, exporter
and drawback claimant of the qualified
article and the exported article must
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all maintain their appropriate records
required by this part.

§ 191.176 Procedures for claims filed
under 19 U.S.C. 1313(p).

(a) Applicability. The general proce-
dures for filing drawback claims shall
be applicable to claims filed under 19
U.S.C. 1313(p) unless otherwise specifi-
cally provided for in this section.

(b) Administrative efficiency, frequency
of claims, and restructuring of claims.
The procedures regarding administra-
tive efficiency, frequency of claims,
and restructuring of claims (as applica-
ble, see § 191.53 of this part) shall apply
to claims filed under this subpart.

(c) Imported duty-paid derivatives (no
manufacture). When the basis for draw-
back under 19 U.S.C. 1313(p) is imported
duty-paid petroleum (not articles man-
ufactured under 19 U.S.C. 1313(a) or
(b)), claims under this subpart may be
paid and liquidated if:

(1) The claim is filed on Customs
Form 7551; and

(2) The claimant provides a certifi-
cation stating the basis (such as com-
pany records, or customer’s written
certification), for the information con-
tained therein and certifying that:

(i) The exported merchandise was ex-
ported within 180 days of entry of the
designated, imported merchandise;

(ii) The qualified article and the ex-
ported article are commercially inter-
changeable or both articles are subject
to the same 8-digit HTSUS tariff classi-
fication;

(iii) To the best of the claimant’s
knowledge, the designated imported
merchandise, the qualified article and
the exported article have not and will
not serve as the basis of any other
drawback claim;

(iv) Evidence in support of the cer-
tification will be retained by the per-
son providing the certification for 3
years after payment of the claim; and

(v) Such evidence will be available
for verification by Customs.

(d) Derivatives manufactured under 19
U.S.C. 1313(a) or (b). When the basis for
drawback under 19 U.S.C. 1313(p) is ar-
ticles manufactured under 19 U.S.C.
1313(a) or (b), claims under this section
may be paid and liquidated if:

(1) The claim is filed on Customs
Form 7551;

(2) All documents required to be filed
with a manufacturing claim under 19
U.S.C. 1313(a) or (b) are filed with the
claim;

(3) The claim identifies the specific
refinery or production facility at which
the derivatives were manufactured or
produced;

(4) The claim states the period of
manufacture for the derivatives; and

(5) The claimant provides a certifi-
cation stating the basis (such as com-
pany records or a customer’s written
certification), for the information con-
tained therein and certifying that:

(i) The exported merchandise was ex-
ported during the manufacturing pe-
riod for the qualified article or within
180 days after the close of that period;

(ii) The qualified article and the ex-
ported article are commercially inter-
changeable or both articles are subject
to the same 8-digit HTSUS tariff classi-
fication;

(iii) To the best of the claimant’s
knowledge, the designated imported
merchandise, the qualified article and
the exported article have not and will
not serve as the basis of any other
drawback claim;

(iv) Evidence in support of the cer-
tification will be retained by the per-
son providing the certification for 3
years after payment of the claim; and

(v) Such evidence will be available
for verification by Customs.

Subpart R—Merchandise Trans-
ferred to a Foreign Trade Zone
From Customs Territory

§ 191.181 Drawback allowance.
The fourth proviso of § 3 of the For-

eign Trade Zones Act of June 18, 1934,
as amended (19 U.S.C. 81c), provides for
drawback on merchandise transferred
to a foreign trade zone for the sole pur-
pose of exportation, storage or destruc-
tion (except destruction of distilled
spirits, wines, and fermented malt liq-
uors), provided there is compliance
with the regulations of this subpart.

§ 191.182 Zone-restricted merchandise.
Merchandise in a foreign trade zone

for the purposes specified in § 191.181
shall be given status as zone-restricted
merchandise on proper application (see
§ 146.44 of this chapter).
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